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BEFORE HON'BLE NATIONAL GREEN TRIBUNAL, WESTERN ZONE
BENCH, AT PUNE
Original Application No. 14 of 2025 WZ.

Kailas Narke
Talegaon-Dhamdhere, Tal.- Shirur
Dist. Pune

kailasnarke@gmail.com Applicant.

VERSUS

M/s Maharashtra Enviro Power Limited

& Ors. Respondents.

Re-Joinder Affidavit to the Affidavit in Compliance of the Order dated 10.02.2025
passed by Hon’ble Tribunal on behalf of Respondent No.2

MAY PLEASE YOUR HONOUR

|, Kailas Narke, the Applicant in the above matter is filing the Re-joinder Affidavit in
Reply to the Preliminary Affidavit filed by and on behalf of the Respondent No.2
(R.No.2) as under-

1) | say and submit that, the R.No.2 has filed only Preliminary Affidavit in
Compliance of the Order passed by this Hon'ble Tribunal without giving any
Para-wise-Reply to the Main Applications filed by the Applicant more
particularly in respect of specific non-compliances observed at the time of
investigation of various complaints made by almost all the nearby Gram
panchayats as well as various non-compliances reported by the Filed Officers
during their routine visits to check the compliance of Consent Conditions
without giving any of the supporting analytical reports of samples collected
from time to time by the MPCB for the reasons best known to it. In order to the
R.No.2 has also not given any justifications about why further necessary
actions except show cause notices, proposed directions and in-effective
directions issued by it and also ineffective prosecution launched by it.
Therefore, the R.No.-2 should file a detailed para-wise Affidavit in Reply to the

Wcations on the following points —
. " e Affidavit of R.No.2 does not give any justification in respect of not

4.0\
'g't\l‘ ting any substantive action with regard to the specific non-
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compliances observed during the visit and inspection of the R.No.1
Common Hazardous Waste Treatment, Storage and Scientific Disposal
of large quantity of Hazardous Waste brought to its facility from
25.11.2019 till 19.09.2024 (Annexure F to M of the Application-

Pages 124 to 149 of the Main Application).

1.2) The R.No.2 though has issued repeated Show-Cause Notices dated
22.12.2021 and 24.01.2022, proposed directions dated 07.07.2021 and
directions dated 18.02.2022 respectively, no substantive actions
including stoppage of serious air, water, and soil pollution caused in the
surrounding area have been initiated (Annexure N to Annexure R of
the Application-Pages 150 to 160 of the Main Application). It is
more surprising that on account of serious recurring complaints, though
the R.No.2 has no alternative than to file prosecution in 2015 as a
showcase action, no further steps are taken to take fallow-up of
conducting prosecution case, which-can be evident that since 2015 till
date the summons are not yet served on the Responsible officers of
the Respondent No.1 in order to protect them from prosecution or
having hands in gloves with them. A copy of the Rojnama of R.C.C No.
4179 of 2015 is enclosed and marked as an Annexure No. I. More
surprising is that the R.No.2 deliberately has not made- available copy
of the prosecution case/details at the time of making available certain
documents about actions initiated by it under Right to Information Act,
2005 to the Applicant, Hence, it is necessary that the R.No.2 should file
a detailed Para-wise Affidavit in Reply to the Main Application giving

justification for not initiating substantive action/s.

1.3) The R. No.2 has not given any justification about why it has not taken
steps to prevent, control and abate pollution after investigation of the
complaints at (Annexure S to AA- Pages 161 to 199 of the Main
Application), where the air, water and soil pollution was specifically

observed at the time of investigation of complaints.
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14) The RNo2 has not monitored effectively air, water, soil and
environment pollution caused by the R.No 1 for reasons best known to
. No regular monitoring done as per Enforcement Framework for
Effective Implementation of Hazardous and Other Waste (Managemen!
and Transboundary Movement) Rule, 2016 and as per specifc
conditions imposed in Schedule "A” Operating Requirements for the
CHWTSDF (Page 43 to 55) of the Application. Therefore, the R.No.2
should file on record all monitoring done during last 5 years more
particularly with regard to the investigation of various complaints in
respect of air, water, soil and environmental pollution as well as its
regular monitoring as per the operating requirements for the
CHWTSDF being the Common Facility collecting hazardous waste

from 1/3" of the Maharashtra (18 Districts).

It is surprising that the Preliminary-Affidavit in compliance of the Order
passed by this Hon'ble Tribunal dated 10.02.2025 though stated that
the Respondent-Board has issued Circular dated 15.02.2024 in respect
of disposal of hazardous waste for co-processing to be routed through
pre-processing at R.No.1 facility at Ranjangaon, it does not give any
justification what was the necessity to monopolise only for R.No.1
through out India hazardous and other waste through it. In fact, on
account of double transporting of hazardous waste i.e. from each
industry in 18 Districts of Maharashtra and then again to Cement

Factory itself unnecessary creating the vehicular pollution, spillages
and also traffic jam, which could have been processed in de-
centralised manner in different industrial areas itself. In Maharashtra,
this kind of favouritism is only done for MEPL, R.No.1 for reasons best

known to MPCB.

18) As far as the Reply of R.No.2, it clearly admitted that since beginning
the Katcha Pond was there and samples were collected on 19.09.2024
and 20.01.2025, but not brought on record in between period. It is
further admitted that seepages from industrial premises collected on
19.09.2024 and 17.10.2024. Its specks about only COD parameter and
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1.8)

1.9)

not for other parameters Therefore, the non-compliance period
continues till the Katcha Pond is completely removed, for which period
the non-compliance of disposal in violation of Consent Condition about

ZLD was there, for which EDC will have to be calculated.

The R.No.1 has provided recently MEE and till then was discharging its
effluent into nearby areas causing ground water pollution as well as
land pollution. The Plasma Technology could not utilise 100% effluent
generated from the R.No.1 facility and therefore ZLD condition was
imposed, for which EDC will have to be imposed on the basis of total in
depth survey and sampling by expert agency independent of MPCB to
calculate damage cause to the environment and EDC as well as

measures to be taken for remediation and restoration.

RNo.2 in its Affidavit stated that after issuance of earlier directions,
personal hearing was given to R.No.1 on 24.09.2024 and interim
directions were issued to stop seepages/percolations from the facility
area by providing retaining wall, to lift entire contaminated water
accumulated in Katcha Pond and to treat it in ETP followed by MEE
within period of 2 months and to make it impervious. The R.No.1 taken
some corrective measures and was granted certain time to comply with
interim directions but not completed the same within stipulated period.
Therefore, the Affidavit of MPCB is silent about the actions
taken for the pollution already caused during last 5 years and therefore
a detailed affidavit is necessary from the MPCB, giving the details of
damage caused to the environment, further stringent actions taken by it

including restoration and remediation measures to be taken by the

MEPL and assessment of EDC etc.

Recently, the Legislative Assembly Question No. 1830 was raised by

Letter dated 07.03.2025 about serious air, water and soil pollution

caused by the R.No.1. ‘
Though in view of non-compliance brought on the floor of the

State-Assembly, a number of actions are taken, the MPCB neither

414


414


placed it on the website/industry-portal nor made it available to the
applicant. Therefore, the R.No.2 may kindly be directed to place on
record the actions initiated after LAQ at Maharashtra Assembly.

ry that an Independent impartial Third

2) In view of the above, it is necessa
sampling

,'\ o
7 Expert Agency shall be appointed to ¢
to assess damage caused not only in the Ranjangaon area

R.No.1 but also in the various Gram-Panchayats which have n

rtaken agitation and other rem
non-compliances

d by substantive

ause an extensive survey and
of operation of

ot only filed the

i e
complaints but also unde edies. Th

investigation of complaints by the MPCB show the serious

duly supported by visit and inspection report but not supporte

actions to stop pollution. Nearby underground resources are already polluted
including wells and borewells, but neither the R.No.1 monitored it as Per
operating requirements nor other respondents including MPCB bothered o
monitor it in view of serious complaints as per Schedule “A” operating

requirements for the CHWTSDF.

Dated This 21%* April 2025 at @/w
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Annexure - |

IN THE COURT OF SMT. T. M. AHMED CHIEF
JUDICIAL MAGISTRATE PUNE

Case No.: R.C.C. / 404179 / 2015 CNR Number: MHPU040286502015
Maharashtra Pollution Contorl Board Vs Maharashtra Enviro Power Lted etc 1

P e e

J Todays Date | Roznama ) ‘i;fexUDis;;ésaJ Date |
T U —
' 17-04-2025 | Resumed today :
! ‘PO is on half day leave

'Complainant and Follow Up Officer Absent

| Accused and their advocate absent 07-05-2025

iCase Adjourn for: Awaiting Summons
CIM
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osoNo. R.C.C. 74041792015 CNR Number: MEIPU040286502015

Roznama

Nexi/pﬁiisipo;al Dat;

Resumed today.
Complainant absent APP Present
Case Adjourn for: Awaiting Summons

09-04-2024

— ,__I_—_ _/,
ase No.: RC.C./ 40417972015 CNR Number: MHPU040286502015

Roznama

Next/Disposal Date |
spos

Reswned today.

P.O.is on Inspection duty.

Complainant and Advocate absent 13-06-2024
\; Case Adjourn for: Awaiting Summons
I e T T i s ee e aa e s » =

Case Nu '(—:NR Number~ MHPU040286502-0.1.5 ................................
Maharashtra Poltwe Vs Maharashtra Enviro Power Lted etc 1
vdvocate /

Roznama ’Nﬁt/Disf osal Date |

Resumed today.

Complainant absent and Advocate for MPCB absent

“\ Summons report not received
‘ Case Adjourn for: Awaiting Summons @ 21-08}2024
l\ Judge‘ 3
____';'_'_';'_'_';‘_‘;;'_________________;'_'!‘_'_'_"_:: ----------------------- e s i
Case No.. RCC./ 404179 /2015 CNR Number: MHPUM(' Gesoa0ls
Maharashtra Pollution Contorl Board Vs Maharashtra Enviro Pqwer Lted etc |
APP Advocate /
Todays Date - Roznama ~ Next/Disposal Date |
09-01-2025 ‘Resumed today ‘
: | PO is on leave \‘
\ | APP absent |
"‘\ ' Accused and their advocate absent 17-04-2025 “
\ " Case Adjourn for: Awaiting Summons .\ ‘
I | Jhdge| \
fofol 15
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N

¢ MHPU040286302013

Lt Cnviro Power Lted ete

2013 CNR N\

Casc No. R CC /404179 .
) | rd Vs Me
arashtra Pollution Contorl Board Vs
1’5 Maharashtra e
| Next/ Disposal

fodays Date Roznama

10-10-2022  Resumed today . )
1 SHaw un presen

Complainant absent, Follow up pres
Case Adjourn for Awarting Summaons

09-01-2023

o L1l

APP Aavoctdie /

'A'l;oaa')ir;b:ter Tl_ Roznama - | Ngxt/Disposal Date |
09-01-2023 |Called on today
Compl. is absent.
Follow up is absent. APP is present

\Adj. for R/o. sum.

| \
\Case Adjourn for: Awaiting Summons 16-03-2023

J‘ o ludge

Case No.. R.C.C. /40417972015 CNR Number MHPU040286502015
Maharashtra Pollution Contorl Board Vs Maharashtra Enviro Power Lied ete |
APP Advocate /

 Todays Date. 7;‘7 . Romama _ﬁ;ri*iﬁg{tV/DiSposal Date |

16-03-2023  Resumed today.
'Court is on leave
iComplainam absent, APP present
|Case Adjourn for: Awaiting Summons

28-06-2023

Ilc, Judge‘i B

Case No. R C.C /404179/ 2015 CNR Number MHPUO402865020 | 5
Maharashtra Pollution Contorl Board Vs Maharashtra Enviro Power Lied cfc |
APP Advocate /

Todays Date Roznama

28-00-2023  Resumed today
(Complainant absent, APP present
Case Adjourn for Awailing Summons

NextDisposal Date

08-09-2023

Case No.: R.C.C. /404179 /2015 CNR Number: MHPU040286502015
Maharashtra Pollution Contorl Board Vs Maharashtra Enviro Power Lied elc |
APP Advocate /

iL - Todays Date Roznama NexUDisposal Date |
|
-

|

| |
S !
08-09-2023 | Resumed today. |
Complainant absent, Adv. absen, i
|

|

| Case Adjourn for: Awaiting Summons 05-12-2023
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Case No.: R.C.C./ 404179 / 2015 CNR Number: MHPU040286502015
Maharashtra Pollution Contorl Board Vs Mabharashtra Enviro Power Lted etc 1
APP Advocate /

Todays Date Roznama ‘; - _#“ﬁ_{ E}E/Qisggsgl Date |
25-05-2022 \ i

Called on today

Compl. is absent
Adj. for R/o. sum.

Case Adjourn for: Awaiting Summons

\ _ Judge |

|
‘ 05-07-2022 \
|

\ “Case No.. R.C.C./ 404179 /2015 CNR Number: MHPU040286502015
\ Maharashtra Pollution Contorl Board Vs Maharashtra Enviro Power Lted etc |

‘ APP Advocate /
=1 >¥‘odays Date ~_ Rozmama Next/Disposal Datc k
| 05-07-2022 |Called on today 7
Complainant present. Advocate Present
Exh. 13 Appln by complainant for reissue sumons to

\accused-allowed

'Case Adjourn for: Awaiting Summons 20-08-2022

i
7 \L “ Judge

o By vz i Dot abog WX il

Case No.: R.C.C. 7404179/ 2015 CNR Number: MHPU040286502015
Maharashtra Pollution Contorl Board Vs Maharashtra Enviro Power Ltedetc 1

) APP Advocate /
© | Todays Date_ ‘ - Roznama - Ngixt'/li)rispprsal Date | ©
1 20-08-2022 \Called on today ‘
Complainant absent. Adv. present
\ Exh.14 - Pursis by complainant-seen
‘1 Exh.15 V.P. of Adv. M.S.Tadey on behalf of complainant-
\‘ filed
& Case Adjourn for: Awaiting Summons * 10-10-2022 baag
| | .
I | - _ vdge]
" 419
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Case No.: R.C.C./ 404179/ 2015 CNR Number: MHPFJO40286502015
Maharashtra Pollution Contorl Board Vs Maharashtra Enviro Power Lted etc 1
APP Advocate /

 Todays Date '\ Roznama Next/DISposal Date

17-02-2022 | Called on today
| Compl. is absent
'Adj. for R/o.sum.

| Case Adjourn for: Awaiting Summons

Case No.: R.C.C. /404179 / 2015 CNR Number MHPU040286502015
Maharashtra Pollution Contorl Board Vs Maharashtra Enviro Power Lted etc 1
APP Advocate /

30-03-2022

}

14

- Todays Date 11 Roznama

| Next/Disposal Date
— A vttt

.| 30-03-2022 Called on today
\ Compl. is absent
l“ |Adj. for R/o. sum,

\
‘ |Case Adjourn for: Awaiting Summons

| i ]/

I N o Jodge |

// 25-05-2022
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Case No.: R.C.C. 7404179/ 2010 CHNR Numnber: MEPUUAD Z80HULULD
Maharashtra Pollution Contorl Board Vs Maharashtra Enviro Power Ltedetc 1

APP Advocate !/
y Todays Date Roznama 1 Next/?ispo_sa} Date ‘ v
02-12-2021 '
Called on today
‘Compl. is absent :
' 'Acdj. for R/o.sum. i 1
Case Adjourn for: Awatling Surminions 03-01-2022

Judge |

Case No.: R.C.C. /404179 /2015 CNR Number: MHPU040286502015
Maharashtra Pollution Contorl Board Vs Maharashtra Enviro Power Lted etc 1
APP Advocate /

03-01-2022  Called on today
Compl. is absent

Todays Date Roznama \ Next/Disposal Datt

| '

1
Adj. for R/o, sum. l\

\
~ . v l
Case Adjourn for: Awaiting Summons \ 17-02-2022
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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, PUNE. A

S TCaer/R.C.C.No. 4.1 73../2015

P / ma,ltmg/%ﬂ £y VB /’ddﬂ%--}f,_

In the Court of C.J.M. Before Shri. R
peke, MPCB R0l

2 /\N/ 15->1. Application filled by Fogan%peeﬁeﬁ%ﬁtﬁbaepgu@r
‘ Shri/Smt. S-S5 Balke  ™MPSg , o I
’)“\/P “}V\")-“'*L. N o qi—&\(‘;- J>'L"DMM
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